
NATIONAL COMPANY LAW TRIBUNAL
R)

MUMBAI BENCH MUMBAI

T.C.P No. 832 / (MALII / 2Or7

CORAM: Present: SHRI B.S.V. PRAKASH KUMAR
MEMBER (J)

SHRI V. NALLASENAPATHY
MEMBER (T)

ATTENDENCE-CUM-ORDER SHEET OF THE HEARING OF MUMBAI BENCH OF
HE NATIONAL COMPAI'{Y LAW TzuBUNAL ON 04.01.2018

NAME OF THE PARTIES: Rajendra Bhalla Sole Prop. Of Steel Enterprise
V/s.

Essar Projects (lndia) Ltd

SECTION OF THE COMPANIES ACT: I & BP Code 2016.
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ORDER

TCP No.832/I&BPA.{CLT/}IBiIVIAIV2017

First Call: Pass over for filing withdrawal memo.

Second Call: On the withdrawal memo filed by the Petitioner Counsel on the

settlement terms arrived between parties, this Company petition is hereby dismissed as

withdrawn.

sd/- : S'l/"

B.S.v. PRAKA}Ti xulr^qR
Member (Judicial)

V. NALLASENAPATHY
Member (Technical)

Encl: Settlement Agreement

L--



Nqvid V. Memon
Advocote, High Court

Tel. Nos. 6237 7901,2267 6999,6512 1313. Mobile-99674 s9993
novidmemon.odv@gmoil.com

Fort

Andheri : 406, 4th Floor, Moryo Estote, New Linh Rd., Opp, lnfiniti Mqll, Andheri (W), Mumboi-53

Office No. 19, 2nd Floor, Rojo Bohodur Monsion (New Bon:ilol Building), Homi Modi StreeL
Fort, Mumboi 4OO O23

BEFORE THE NATIONAL COMPAI{Y LAW TRIBUNAL,

BENCH AT MUMBAI

TCP NO. 832 OF 2OI7

Mr. Rajendra Bhalla sole prop.
of M/s. Steel Enterprise.

Versus

Essar Projects (India) Limited

.. .Applicant/ Operation Creditor

... Corporate Debtor

,

To,

Deputy Registrar,
The National Company Law Tribunal,
Mumbai Bench,
Mumbai.

Sir,

Be pleased to take on record the withdrawal memo enclosed herewith.

Dated this 4ft day of January, 2018.

Yours faithfully,

l

AVID Y. MEMON
Advocate for Petitioner
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SETTLEMENT AGREEMENT

This scttlement Agreemenr (this "Agrcemene) is dared as of l!\a), of November. 2017 is made and
entered into among!

(l) EPC Constructiors lndia Limitcd, I company incor.poratcd under thc laws of
India and having irs registertd office at Essar House, I I KK Marg, Mahaloxmi. Mumbai - 400 034,
lndia ("El'CC");

(2) l\{r. llajcndra Bhalh, Solc Proprietor ol Nt/s steel Enterprise havirg irs office ar c.T. Road.
Panngarh Bazar. District - Burdrvan, WestBengal-713 148 (,.Vendol,)

EPCC and the Vendor may be individually rcfenrd to as..party" and collcctively as,,pIrties"

WITNESSETI.I

WHEREAS. EPCC and tlre Vendor entered into various thrce Purchase Orders dated I3s March, 2014.
02nd Januoly, 2013 and 27rh Morch, 2014 (hereinafter the "Po"). towards thc supply of lndustrial cas
and \Velding Electrodcs.

WLIEREAS. the Vendor has filed a Cornpany Petition No. 751 of20l6 before the High Court ofBonrbay
which gor lransf€red lo the National Company Law Tribunal as TCP No. 832 of 2017 (Hereinafter the
"Proceeding") and has sought payment ofcertain outsEnding amounts from EPCC in rclation to the PO
(herein3lfur gql'Claims") and EPCC has ag&gd !q settle the Claims irt'acrordancr: lo.thelemrs and
condirions of rhis Agreemenr.

WHEREAS- rvilh a vieu'to avoiding the expenses and time conrrnitmens associated with continuing to
prosecute the Procecding and in order to amicably part ways, the Pal.ties have engaged in mutual
discussions to explore an overall settlemenr ofall of the disputes and an overall discharge of all olthe
Cloims (including any and ali disputes and claims that could have been asserted by the Parties against
ench other in the future on the same or similar grounds set out in the Proceeding or any other grounds).

NOW. TI-IEREFORE. in consideration of the foregoing and the mutual agreements and covenarrts
herrinafter set lorth. the Pnrties hereby agree as tbllols:

I lvlutual Scttlement rnd Withdra\ral ofClaims srd Procccdi|lq

The Palties agree tlrat on rhe date ofsigning of this Agr.eement:

l. I EPCC agrees to pay the Verrdor the Settl€ment Consideration (as defincd in Clause 2 belorv)
in tlre rnannel pLovided therein to fully and finally settle and resolve the Clairns and

Proceeding in Clauses L2 to 1.3 belorv..

And



1.2 'l'he vendor unconditionally and inevocably confirms that it shall withdrarv all dre pending

conlplaints. applications- suits, rvrit petitions. arbitration cflses. revenuc cases and any pcnding

legai proceedirrg against EPCC at any forutn concerning dris dispute as Parl of this

Agreeinenr. Llowevir. the petition filed at Nstional Compony Law Tribunal shall be

rvithdrawn by the Vendor on receiving the cntirt scttlement considcralion.

1.3 Save as othenvise to cnforce any righr undcr this Agreement. lhe Vendor uncondition0lly and

irrevocably confirms that follorving the wilhdrnwal of the Proceeding statcd in Clause l 2

above. it ihall not approach any court, judicial a.thority, quasi-judiclal and adminisu'ativc

anrhority fbr the purposes of commencing or pursling sny suit or sclion agdnst EPCC rvhere

such snil or scrion relates to tTlatters that are substantially sanle as tllc ma[ers raised in the

Proceeding..

2@
The Vendor accepts full and final settlement ol'its Claims and Proceedings and any other

connected proceedings as pcl. thc following:

2.lAII the Clairns shall be fully and finally settlcd 8t Rs.29,82,542./-' (the "Settlcment
Considcration"). payable as pcr tlre foliorving instalnents:

(a) 50% of the Settlement Consideralion, amounting to Rs, 14.91,271^, to bc paid by EPCC to

the Vendor not later than l4rh November. 2017 by RTGS'

(b) 1he fernairting 50% of the Scttlernent to ll,s. 14,91,27tl'. to be paid by EPCC to the Vcndor

not later'0ran 29'r'December. 2017 by RTGS'

For. the avoidance ol doubts, in the event the date on which the instalmert is duc to be paid is a

public holiday for banks-irt hdia. the-instalment shall'be-payable-on the-irnrnediarcIy.succcediug

rvotking day for bank.

3 Lcsal liqcs a d Exnenscs

Save as provided othenvise in rhis Agreemcnt, each of the Parries shall solely bear its own costs and

expenses. including but nor linrited to alhmeys' tbes and the negodation and the exccutior of this

Agrocment and sll otlret sgreements snd documcnls contomplated hercunder'

4 Confidentialih'

4.1 Each ofthc Pamies shall. treat as colfidential the provisions ofthe Agreement and all inl'ormation

it has lec€ived or obkined relating to any of the Parties as a result of, cr in connection with.

negotiating or entcring into this Agreement.

4.2 The confidenriality restrictions in this Clause 4 shall continue to apply affer the termination ofthis

Agrcemcnt rvithout Iimitation in time.

tu



.1.3 Wilhout prcjudice to any other rights or remedies that the Parties may h8ve' the Parties

acknorYiedge and agree that damages \Yould not be an adequate temedy for any breach and lhat

theren]ediesofinjunction,specificperformanceandotherequitableremediesareapptopriarefot
an)- lhreal€ned or actual brcach of such Clause'

5Ame]ldnentl WsiYer
Thl.4,"".]l",lmayDothantendedormodifiedexceptbyanilstrumenlirtrvritingsignedby.the
Panies.Waivcrofanytermorcon<litiolofrhisAgleemel[shallonlybeeffectivcil.iurt,ritirrgand
shallnotbeconstruedasaWaiverofanysubsequentbrcachorwaiverofthesametermorcondition,
or a waiver of any other term or condition of this Agteemetlt'

6 Governine La\Y: Jurisdiction
TI,t'Ag'""-""t'l*[b'governedbyandconstrucdinaccordaDcewiththelawsoflndin.Thrcouns
ofMunlbaishallhaveexclusivcjUfisdictiontosdjtldicatcanydisputcarisingunderorinconnection
with lhis Agrccment.

? Counternarts
Thh Agr"",r"nt may b€ executed in one or more courlterParts, and by the d fferent Parties hereto in

sep0rat; couurerpans, each of which w6en exccuted shall be deerned to be an origi,ol bul all of which

nken togcther shall constitute olre and the same ABreement'
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IN WITNIiSS WHEREOF. the Parties hereto have caused this Agrcernenr to be executed as ol'thc date

first \witten above by their respective ollicers thereunto duly aurhorized.

EPC Constructions ln(liu l-imitcd

r. \6\ d. .-(. i\
Nanre:

Title:

Bv

B.""

*
c

r\'Ils. Stecl Entcrprisc

Nanre:

'Iitle:

:iteel Ente rpnse

roprietor

V
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EPCC Procuremenl <epll.procuremenl(lepcc.co,ln> 12t29117
(5 doys

ogo)

to Rojendro, me, Prokhor, Pothmojo, Monoj, A

WITHOUT PREJUDICE

Deor Mr Roiendro Bhollo,

Requesl your confirmotion on the obove understonding.

Regords

Rojendro Bhollo 3:22PM (3

minutes
ogo)

to EPCC, me, Prokhor, Pothmojo, Monoj, A

Sir,

Yours Foithfully,
Rojendro Bhollo,
Sleel Enterprise,
G.T.Rood,
Ponogorh Bozor,
DistBurdwon.T'13148.
Mob.9332038900 /9 43401 5844(

It is unfortunote thot, the second instollment hos been deloyed even ofler
executing settlement ogreemenl. Despite. such unreosonqble conduct we ore
willing to gront o lost chonce for extension of l5 doys i.e. on or
before 15.01.2018 for the poymenl of the bolonce outstonding.

Thonks & Regords,

This refers to our lelecon on the subject ond os exploined to you, due to bonking
holidoys followed by yeor end, the scheduled poyments hove been deloyed.
As discussed ond ogreed, we would like to thonk you for gronting us on
extension of 15 doys for the poymeni of the bolonce outston,Cing os per the
settlement ogreement signed between the porties which will be done on or
before lStn Jonuory, 2018.



BEFORE THE NATIONAL COMPANY LA\^/.

TRIBUNAL,

BENCH AT MUMBAI

TCP NO. 831 OF 2017

MR. TARUN KUMAR LAHA SOLE PROP. OF
M/S. LAHA TRADING

.... Operotion Creditor

Versus

ESSAR PROJECTS (tNDtA) L|M|TED

.... Corporote Debtor

WITHDRAWAL MEMO

Doted this doy of Jonuory,2018.

NAVID MEMON
Advocote for Operotion Creditor
Office No. 19, 2no Floor,
New Bonsilol Builidng,
Homi Modi Street, Fort,
Mumboi 400 023.
Mob.:99674 59993.
Iel. :6692 0818/19.
Emoil.:.novidmemon.odv@gmoil.com


