
     
 

   

        

   

     

   

  
   

     
     

      
    

  

      
    

    

            

           

          

             

            

          

         

          

           

      

 



  

         

  
   
  

   
  

 

        

           

             

         

             

            

              

           

            

            

           

           

          

             

             

           

            

            

            

               

           

              

             

  



             

   

 
   

 
   

   
  

  
 

   
  

    
  

     

  
 

 

    
  

 

    
  

  
   
   

   
   

  
  

  

  
 

  
 

 
  

 

   
 

   
 

  
    
  

  
 

  
   

  
   
   

  
  

   
  

   
  

             

              

              

            

            

            

  

               

                

             

               

              

              

              

   

  
          



CP No. 1556/I&BqNCLT/t4B/MAH/2017
Vibrant Global Trading A^. Ltd. Vs. Stationery Point (India) Ltd.

Instruments Act, 1881. Immediately thereafter on 19.01.2015 the Respondent Debtor

had given a detailed reply and enclosed Debit Note dated 10.11.2014 of t49,96,845/-. It

was informed that due to defective material supplied the finished product valued at

<49,96,8451- was rejected. As a consequence, a Debit Note was stated to be issued. The

Liability was denied. Now on incorporation of Insolvency Code, on 12.10.2017 issued the

Notice U/s 8 which was replied on 23.10.20L7, reiterated therein the nature of the

dispute, Debit Note issued and the denial of the Liability. On these facts our attention

has been drawn on the Case Law of Mobilox Innovations Private Limited Vs. Kirusa

Software Private Limited Civil Appeal No.9405 of 2017 dated 21,09.2017 wherein vide

Para 40, an observation has been made as under :-

4

'40, It is clea, therefore, that once dE operational oditor has filed an applicalon which is otherwi*

conplete, the adjudicating authotity nun reject the aflication under Section 9(5)(2)(d) if notice of dispute

has been receivd W the opentional creditor or there is a record of dispute in the information utility. lt is clear

that such notice must bing to the notice of the oryrational qeditor the "existence" of a dispute or he fact that

a sit or arbtb-dtion proceding relating to a dispute is pending futwen the pfties. Therefore, all that the

adjudicating authonry is b * at dis stage is wheher there is a plausible conEntion whidT tquirs fudEr

inv$tigation and that the "diqute" is not a patently feeble lqal argument or an asftion of fact unspported

W eidence. It is impttant to separaE the grain hon chatr and to reject a quious defence whidt is mere

bluster. However, in doing e, lhe Coutt does not need to be satisfred that the defence is likely to succeed.

The Court does not at this stdge examine the mei6 of the dispute buly exisb in fad and is not spuiout

hwtheticalor illuery the adjudicating authority has to rejdt dte application."

Having considered the totality of the facts and circumstances mentioned above,

the existence of dispute prior to issue of Demand Notice is established. Accordingly,

the Petition does not deselve Admission.

5. Accordingly this CP 1556/I & BC/NCLT/MAHl2Ol7 stood Dismissed. No

costs.

BHASKARA PANTUTA MOHAN
Member (Judicial)

M.K. SHRAWAT
Member (Judicial)

Date : 13.04.2018.
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