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Under section 252 ofthe Companies Act, 2013

In the matter of

M/s. Shri Ashtavinayak Structurers and

Engineering Private Limited, 203/204, patl

Plaza, Mitra Mandal Chowk, Parvati, pune
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....Pet'rioner/Applicant Company

Registrar of Companies. Pune
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Order delivered on: 01.01.2018

Coram :

llon'ble M. K. Shrawat. Member (J)
Hon'blc Bhaskara Pantula Mohan. Member (J)

Per: M. K. Shruwat, Menber (J)

()RDER

This present petition/application has been filed under Section 252 of the Companies
Act, 2013 (hereinafter as Act) by "M/s. M/s. Shri Ashtavinayak Structurers and
Engineering Private Limited" (hereinafter as petitioner Company) praying for
restodng its name in the Register maintained by the Registrar of Companies, pune

(hereinafter as RoC).

For the Petitioner :

Mr. Milind Kasodekar. practicing Company Secretary _ Authorised Representative for the
Petitioner,'Appl icant Cornpany.

The Petitioner Company was incorporated with the RoC, pune on 03.11.2010 having
CIN : U29246PN20l0pTC I 37689.

l. The Petitioner Cornpany is mainly engaged in the business of buying the industrial
plots and selling and renting them.
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4. The nalne of the Petitioner Company was struck off from the Register on account of
the reasons that. the Company is not canying on any business and that there was no

business operation for a period of last two financial years and have not made any

applicatioil within such period for obtaining the status of Dormant Company under S.

455 ofthe Act. Consequentially, the RoC has published a public notice for Striking off
and Dissolution ofCompany i.e. STK - 7 dated I lrh July,20l7.

Su bnri ons from the tioners:

5. The Leamed Representative for the petitioner Company submits that, the petitioner

Company is a running Company and has assets as well as corresponding liabilities
including the statutory dues. Further, the Company has not rnade any application for
obtaining the status of Dormant Company under S. 455 of the Act. Further that. the

Petitioner Company had never in the past, on its own, moved any application for Strike_

offunder S. 248 (2) ofthe Companies Act, 2013.

6. Il is furth€r submitted that, the Company accepts that, inadvertently as well as due to
lack ofProfessional Expenise the Company could not file the required documents with
the RoC.

7. The Leamed Representative for the petitioner Company further submitted that, the
Petitioner Company now has all the remaining documents ready and prepared and is
willing to file the same before the RoC, ifso pennitted. Further the petitioner Company

is willing to file any other necessary document which are required by the RoC.

Sub lsstoDs m the ondcnt/RoC:

8. The RoC has forwarded its report dated 29.11.2017 bearing no. ROCp/U/s.
252(3)12017 117 19707, 9708 inter aria stating therein that, the Roc has issued the
notice in Fonn STK - I to the petitioner Company on the ground that, the Company is
not carying on any business and that there was no business operation for a period of
last two financial years and have not made any application within such period for
obtaining the status of Donnant Company under S. 455 of the Act. The petitioner

Cornpanyhas replied to the said notice on 21.04.2017 stating therein that the Company
is in the process offiling the documents. But thereafter there is no communication from
the side ofthe Petitioner Cornpany. Hence, consequentially the RoC has issued public
notice i.e. STK - 7 dated ll.O7.2Ol7 intimating that the name of Company is been

struck-off frorn the Regisrer ofRoC.
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9. It is also subrnitted that. the Petitioner Cornpany has not filed the Annual Retums and

Balance Sheets with rhe RoC for the F. y. 2014-2015 and 2015-2016. And as the

Statutory Retums were not filed for the said period, the RoC cam€ to conclusion that.

the Petitioner Company has ceased to its business. And consequentially the name has

been struck-off from the Register ofRoC.

10. However. it is further submitted in the said report that the RoC has no objection to
restore the narne of the Petitioner Company, if the petitioner Company is willing to
cornply u.ith the provisions ofthe Act, subject to imposition ofCost.

Findinss:

ll. That, the facts and circumstances of the case have enlightened that the relevant

docunents which are to be filed, are ready with the Company and the Company is
willing to file the same, if so permitted. Funher that, the accounts of the petitioner

Company w.ere audited and the audited accounts have been approved within prescribed

time. Fu her that, it is not a case that the Company is not actively engage in the
business or not stopped business activities; as apprehended by the Leamed RoC. The
ground for strike-off i.e. .-no business operations for a period of last two financial

1'ears" is not correcl.

12. That, the Company has not deposited heavy cash in its Bank Account during the period

of Demonetisation i.e. from 8rh November, 2016 to 3l.rDecember, 2016, instead of
regular trade deposits, as noticed from the annexed Affidavit along with this
PetitiodApplication.

13. Hence, upon considering the facts and circumstances of this present

petition/application, this Bench is ofthe view that, it would bejust and proper to order
restoration of the nanre of the petitioner Company in the Register of Companies
maintained by the RoC.

14. Accordingly, this PetitionrApplication is allowed. The restoration of the petitioner

Co[lpan]''s name to the Register ofCompanies maintained by the RoC pune, is hereby
ordered. with a direction that the Company shall comply with the provisions of the
Act. And further it will be subject to palment of costs of { 5,000/- to be paid by way
ol Dcmand Draf't in I'avour of "pay and Accounts Officer. Ministry of Corporate
Affairs, Murnbai". uirhin 7 days from the receipt of the duly certified copy of this
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Order. to this office. Consequentially thereupon the Bank Account/s if freezed shall

get defreezed and to be operated by the Petitioner Company.

15. This Petition bealing No. 678/252/NCLT/MB/2017 is, therefore, disposed ofon the

terms directed above. The Leamed RoC shallgive effect ofthis Order only afterperusal

of the Cornpliance repon of cost imposed. The Company is directed to file all the

required docurnents and shall fulfil other relevant statutory compliances within 30 days

from Restoration ofits name in the Register ofCompanies maintained by RoC.

16. Ordered accordingly. To be consigned to Records.

sd/- sdl-
BH.{SKARA PANTT]I- ,\ \IOH-\\

\IE}IBER (JT:DICIAL)

Dated:0l.0l.20ltl

}I. K. SHRA\I'AT
NIE}IBER (JUDICIAL)
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