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This Petition

compounding of the

belatedly.

ORDER

has been filed u/s 621A of the Companies Act, 1956 praying for

offence u/s 96 of the Companies Act 2013 for holding the AGM

2.Thepetitioner'soffencerelatestothefrnancialyearending3l'03'2015'TheAGM

which should have been held by 26.09.2015 could only be held on 3'd November' 2015

leading to a delay of 37 days, thereby, violating the requirements of "^ction 96 of the

CompaniesAct,2013.AsperthereportoftheRoC,sincesection96oftheCompanies.

Act had not been notified at the time of receipt of the present petiticn' penalty was

recommended by them under the provisions of section 168 of the Companies Act'1956'

wherebytheCompanyandeveryofficerwhoisindefau]tispunish.olewithafine

which may extend upto Rs.50,000/-, with a further fine of Rs'2500/- per day for every day

during which the default continues. The RoC has thus recommended the maximum
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fine in terms of Section 168 of the Companies Act, 1956 which tantamounts to

Rs.1,42,500/- on the Company and each of the two defaulting officers.

3. As per the petitioners as well as the report of the RoC, this was a first time

offence. The default has been made good, albeit with a delay of 37 days for which they

have filed an application seeking condonation of delay. Vide this application, which is

duly supported by affidavits of the Directors, it is stated that the default was neither

malafide nor deliberate. They had asked for extension of time for hc-ding the AGM

from RoC which was rejected. The applicants therefore pray that the delay of 37 days in

holding the AGM be condoned and the offence compounded.

4. Given the facts of the case, the application for condonation of delay is allowed.

Further there is no legal impediment in compounding this offence. Considering that

the petitioners had suo moto filed the present application bringing their default to the

notice of the authorities, this Bench deems it suflicient to impose a fine tf Rs.25,000/- on

each ofthe defaulting parties. Accordingly, fine is imposed as under:

For Amount (Rs.)

M/s. Pigeon India PvL Ltd. 2s,o00l-

Mr. Atsushi Kawaguchi 2s,0001-

Mr. Simple Baj aj 25,000/-

5. Subject to the remittance of the aforesaid fine within two weeks, the offence shall

stand compounded. On receipt of compliance, the same be communicated to the RoC.

Petition disposed off in terms of the above.
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