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NATIONAL COMPANY LAW TRIBUNAL MUMBAI AENCH, MUMBAI

c.P.16/397-398/CLB/MB/MAH/2016

Petitioner had expressed his intention to transfer his shareholding in favour of

AHPL (R-2). Considering the circumstances and the factual matrix it is beneficial

to the Petitioner as well as to the Respondent Nos. 1 and 2 to accept Exit Plan

of the Petitioner. The Company thereafter can run without legal hurdles.

6.6 Interalia, lt is justifiable to direct the Respondent No. 2 (AHPL) to accept the offer

of transfer of 500 shares by the Petitioner. As far as the Two Valuation Reports

are on record, it is better not to comment on the valuation Report dated 16s

February, 2016 wherein the fair value of shares of SBPL (R-1) were valued at Rs.

1165/-, because the said report was not with the intention to determine the

transfer price/consideration but to place it before the concerned authorities to

pay the Stamp Duty. The Valuation originally made by the Valuer vide Valuation

dated 1$ February, 2014, as also adopted by the concerned parties, can be said

to be a fair and reasonable price for transfer, hence, Rs. 2064.74 shall be taken

into account for arriving at the consideration amount of 500 Shares to be

transferred by the Petitioner. Ordered accordingly.

6.7 The Petitioner is demanding a sum of Rs. 5,00,000/- (Rupees Five Lakhs only)

towards Royalty due on the R-1 Company. The Petitioner is also demanding

"severance pay" of Rs. 26,75,0001- in lieu of the services rendered in the past and

as a compensation of alleged unjustified termination. In my opinion, the dispute

should set at rest after prolonged litigation, if a reasonable amount is directed to be

paid to the Petitioner in lleu of his Professional qualiflcation utilized during the initial

days of establishment. Therefore, after due consideration ofthe financial position

of R-2 (AHPL) available as per record i.e. correspondence made for taking FIPB

approval, a reasonable amount can be allowed to be disbursed to the Petitioner.

Keeping a holistic view in mind, a fair and reasonable amount can be a sum of Rs.

20,00,000/- (Rupees Twenty Lakhs only) to be disbursed by R-2 (AHPL) in favour

of the Petitioner. A reasonable period of 30 days on receipt of the Order is therefore

granted to complete the formalities by either side, so that from one party the shares

can be transferred and by the other party payments can be made.

Petition is partly allowed. No order as to costs

therefore, directed to consign to Records.

Since flnally disposed ot7

Date: 22d Vlay 2OL7,
!t.K. SHRAWAT 'lr
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