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For this reason, at this juncture, it appears that to ascertain the

payments made by AW Fabre Castle (India) h/t. Ltd. to R1 the

accounts as atso the communication are required to be examined. Side

by side, it is also necessary to examine that in a situation when bills

have been raised by one concern, then why the payments have been

made to another concern. Due to this reason a distinction can be

drawn that this is not a case of simple relationship of debtor and

creditor or a case of an agreement between supplier and

manufacturer. Only after impleadment of these parties, the nature of

the transaction and their involvement in the business activity of R1

Company can be determined. On perusal of the Case Laws, the law

pronounced was that a "proper" or "necessary" party in a Suit are

those in whose absence justice cannot be dispensed; hence their

presence is justifiable to enable the Court to decide that issue

effectively and completely. This is not the case that strangers are

going to be impleaded. This is also not a case where a debtor

simplistically, who is not involved in the alleged transferring of the

amounts, is concerned about the transaction of the amount due.

5. Resultantly, in my humble opinion, the Application under

consideration has substance; hence the three aforesaid parties are

directed to be impleaded so that the sub-judice Petition can be decided

completely. The Petitioner is directed to carry out the amendment as

early as possible on or before 28th of FebrUdry, 20L7 with a copy in

advance to the other side. The matter is directed to be listed for

hearing on 10th March, 29L7

7. Application allowed. The Application being disposed of is to be

consigned to records.

M.K. SHRAWAT
MEMBER (JUDICIAL)
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Dated : 14m Februa ry, 20L7
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