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CP No. (IB) /89/ALD/2017

Shri M.D. Mishra along with R.P.Singh for the petitioner. The case 1s fixed today for
hearing on restoration application. Having heard at length, the learned petitioner
counsel confines himself to such submission that present Main petition filed under
the I & B Code, (which came to be dismissed in default) may be treated as disposed
due to not pressed for. Liberty may be granted to file a fresh petition in accordance
with law and with such observation/ direction, the present restoration application can
be allowed to be withdrawn and disposed of accordingly.

Having perused the record of the case, we find that present petition came
to be dismissed for want of prosecution, and it was not decided on its merits. Hence,
it does not operate as resjudicata in respect of the Corporate Debtor Company or and
among the parties. Therefore, there is no express bar on petitioner to move a fresh
application in accordance with law.

With the above stated observation, that present restoration application is

allowed to be withdrawn and stands disposed of accordingly.
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Date: 06/11/2017 H.P. Chaturvedi, Member(Judicial)
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