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CP No.72/ALD/2017 with CA No.19/ALD/2017

The case is preponed today for pronouncement of order. On the merits of the
present company petition in order to sanction the proposed company scheme. We
have gone through the contents of the Present Company Petition and pemécd the
affidavits, report filed by the R.D and ROC, Kanpur respectively and further perused
an undated affidavit sworn in by Mr. Gorav Gupta, being a Director of the company

in respect of non-pendency of prosecution, proceedings and winding up application.

From a perusal of such affidavit, it may be seen that this Affidavit is silent on
certain aspects of a proceedings initiated against the petitioner company U/s 12 of
the Companies Act, 2013 read with Companies (Adjudication of Penalties) Rules.
2014) wherein an order has been passed by the ROC, Kanpur on 06.11.2017. In fact,
in this proceedings of the Company through its Director appeared before the
Adjudicating Authority Kanpur on 03.11.2017.and made oral submission and
furnished written submission. The Adjudicating Officer/ROC Kanpur by rel ying on
the same has passed a considered order with such observation that the company and
its Directors are advised to avoid such lapses in future. However, the above referred
affidavit of the Director of Company does not speak about it. Further, the relevant
record/ or detail of proceeding conducted before the Adjudicating Officer (ROC,
Kanpur) were not brought to the notice of this Court. As per the material available

on records, these proceedings were initiated against the company by virtue of



Ministry of Corporate Affairs’ Gazette notification dated 14.03.2015, appointing the
ROC, Kanpur as an Adjudicating Authority.

In addition to the above, the office of the Joint Director, MCA has
pointed out about the observation as made by the Adj udicating Authority against the

Company to avoid such lapses in future.

By considering these circumstances, we are of the view, that a supplementary
affidavit as per prescribed procedure to be filed before this Court to clarify about the
observation of the Adjudicating Authority as to whether, it has some bearing or

impact on the sanction of the present company scheme.

Further, we must record our dissatisfaction about the manner such Affidavit
of Director of Company is filed before this Court, because the deponent signed only
in verification column and not initialled in each pages of the affidavit. Further his
signatures bear no date nor the place of affirmation is mentioned in the body of
affidavit. Despite this notary public has attested the same, which cannot be proper
and 1s a matter of concern. Therefore, we inclined to summon to Mr. Gorav Gupta,
the Director of Company to be remain present in this Court with his clarification/or
supplementary affidavit, but at the request of Sh. Shahid Kazmi, the petitioner

counsel, we dispense with the personnel presence of Mr. Gorav Gupta.

Notwithstanding the above, the ROC being Adjudicating Authority is hereby
instructed to produce an authentic copy of the record of proceedings conducted U/s
12 of the Companies Act for perusal of this Court with its specific comments about
its order as to whether, such is having impact or otherwise on sanction of the

proposed company scheme.

A copy of this order to be communicated to the ROC, Kanpur and to the

CGSC.

The matter to be listed on 25™ January, 2018.
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