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Sh. Abhishek Anand, Advocate for the RP. Sh. Vikram Bhalla, Advocate for the Bank of
Baroda/Financial Creditor. Sh. Vinod Kant, Additional Advocate General alongwith Dr. Y.K.
Srivastava, Chief Standing Counsel and Sh. Shahid Kazmi, Advocate for the State Government of

Uttar Pradesh.

The District Magistrate, Kanpur, Mr. Surender Singh through his affidavit has deposed that
no alleged violation of status quo order as passed by this Tribunal has ever been committed and
the District Administration is always prepared to follow the direction/order that may be issued by
this Court, although it is not a contesting party to the present case.

Since, there arise certain issues as pointed out by the LL.d. Additional Advocate General and
the Chief Standing Counsel of the State Government, that which provision of the payment of
Gratuity Act vis-a-vis non obstante clause 238 of the [ & B Cﬂc:le would prevail. Such i1ssue
can be decided after hearing the submission of learned counsel for bath the parties.

Sh. Abhishek Anand, Ld. Counsel for the RP further points out that he is not able to operate
the bank accounts of the company under CIRP as the same are reportedly by the order of District
Administration Authorities.

Keeping in view of this, the District Administration, Kanpur through District Magistrate 1s
expected to clarify the factual position and statutory requirement on |the issue of withholding the
payment from the accounts of Corporate Debtor Company under the CIRP. In case there appear
no such legal requirement for freezing bank account of the company under CIRP, then the District
Administration, Kanpur is expected to issue necessary instruction to the concern Banks including
Bank of Baroda to clarifying its stand and permitting the Corporate [Debtor Company through the
RP to operate its bank accounts. Further, this Court to be appraised of{the directions issued, if any,

in the matter.
The matter be listed on 8" December, 2017. T R
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Dated:20.11.2017 .P. Chaturvean,
Member (Judicial)
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