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TCP No.84s/t&BP/NCl.T/MB/MAH/2017

For the Petitioner as well as the Corporate Debtor company have together stated that

notice under Rule 26 of the Company Rules has already been served upon the Company while

this windinS up petition was pending before the Hon'ble High Court of Bombay, now the

point clarified by the Petitioner side is since the Hon'ble High Court of Bombay in CP No.331

of 2016 between West Hills Realty Pvt Ltd. Vs. Neelkamal Realtors Tower Pvt Ltd. on

20.12.20"16 and in CP No.332 of 2016 between Ravi Ghai and C,eeta Ghai Vs. Neelkamal

Realtors Tower Pvt. Ltd. on77.1.2077 claitied that if notice has already been served upon the

Corporate Debtor/Company even by the Petitioner under Rule 26 of the Company Rules, it

has to be conceived as service upon ihe Respondent equivalent to service under Rule 25.
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In view of the observation made by the Hon'ble High Court of Bombay in the cas€ supra, in

this case, the petitioner having served notice upon the Respondent on 2'1.11,2016, i.e. before

transfer of this case to this Bench, we are of the view that thejurisdiction to try this matter lies

with the Hon'ble High Court of Bombay not with NCLT, whereby the Registry of NCLT is

hereby directed to send back this matter to the Registry of Hon'ble High Court of Bombay

within one week hereof.
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