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()l' I HD C()MPANIIiS ACT: 397893 ot lhe Conbani6 Act 1956 rnd 2tll242 of th

NAMI DESICN^IION RI'PRESfNI,{TION SICN 

,
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ORDER

Th s is an app ication w th a p€yer for recal or Oder dated 11b Jlty 2016 w th a
consequent reli€f of resioring CP No.04(NDy2016 at tts original number. Inthe
applcation/ therc are specific averments made rhdt th€ peution was tak€n rp for
hearng on Ist lune 2016 when the Company Law Board was dissolved .nd th€
Nationai Company L.w Board was conntLted tn its ptace. On that day the hearing of
the Company Petition w.s r€ notified to 10b Auglst 2016. Nowever on account of
some eror on the part of Registry, the matter was posted for hearng on r1b luy
2015 which resulted tn passtng the order, n resp€ct of which the present apptcaiion
for reca lbas been ix€d.

-,'/7'-



2-

2. Notice of the application was issued. Mr Nldha for, Non,pptcant Respondeit

3, After hearing th€ Learned Couns€ for the Parues, we ar€ of the opinion that

v' I'lidha e.rnpd CoLnsel br't-e \on apph(ant -as howevor .prercd to RLte

once the P€tition was posted for heariig on 10o Auglst 2016, the hearing on 11,7-
2016 was unawafanted. The afor€said order indtcates that non orthe oarties were
present on 11-7-2016 because the hearing was to take pace on 10'h Auqrsi 2016. On
accolnt or diores€ d enor, no hea ng cortd be dfforded to the petitioner and the
Trbuna s €mpowered to r€callsuch an order as per ttre provison of Rute sl of NCLT
Rures 2016. Accordingyth€ order dated 1th Jlty 2016 s tiabte to be recaled.

48 orthe Rules and has argred ttrat once the petition has been dismissed on mert
then the remedy to rec.ll s not avaitabt€. A ba€ perusat of the Rut€ .18 woutd
rev€als that t applres to such cases which ar€ fixed by the bench on a particutar date
and the parti€s defar t to appear. How€ver, in the pres€nt case, there was no hearina
I ed lor 11-:201b and rhp.prore,.fo qLF.-io. ot oafau.r aooea.nip wouta no-
arse. The provislon of aforesaid rutes4S woltd noi appV to the facis of th s cdse.

s. In vi€w of the above, the order dated 11b luy 2016 is recated and the petition
bearing No.04(ND)/2016 is restored to its origina number. As tvrr Midha is pres€nt
the requirement of ssuance of iresh notc€ reqrir€d to be issued is dispensed with.
Let the matier be post€d ror hearing on 20th of October 2016 for heaing a-fresh.
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