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ORDER

On the last date of hearing petitioner had appeared in person and got the
matter adjourned on the ground that his counsel could not reach the court on
account of traffic congestion. The matter has been called out twice today and no
one has put in appearance in support of the petition even the counsel for the
respondent is not present.

It is appropriate to mention that when the matter came up for mentioning on
29.3.2016 the following order was passed:-

"The cause of action in the present case appears to have arisen on 02.11.2010
when the petitioner was removed as Director. It is pleaded that the petitioner
came to know about the aforesaid fact on 15.02.2011. The petitioner also
prima facie does not satisfy the criteria for maintaining the petition u/s 399 of
the Companies Act, 1956. Admittedly he has 1.91% shareholding in the
Respondent No.1 Company. The petitioner however claims that he satisfies the
other criteria as he is one of the 7 members of the company.
The respondent has disputed the aforesaid claim made by the petitioner,
According to the Respondent there is huge unexplained delay of more than 5
years in filing the petition and the total number of members of the company as
on 04.05.2015 is 13. The strength continues to be the same even today.

Faced with the aforesaid, the Id. counsel for the petitioner prays for a date to
find the answers to the aforesaid formidable questions.

_List for further consideration on 04.04.2016 at 10.30 am.”
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A perusal of the order shows that the petitioner was removed as director on
02.11.2010 and the instant petition has been filed belatedly. Even otherwise the
petitioner was not able to satisfy the criteria for maintaining the petition as
envisaged u/s 399 of the Companies Act, 1956. On the assurance that the petitioner
shall furnish the details and answer the aforesaid doubts, the court has granted
time. However till date no satisfactory explanation has been tendered. It is thus
presumed that there is no plausible explanation. In view of the aforesaid we are
unable to persuade ourselves that the petition is maintainable and therefore it is

dismissed.
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