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The nain perition alonswjth CA No. q21l2}t2 we.e lFted. When tbe
matrer came up as th€ tast item in the afte.noon ot ls.O7.2ol6, l.t.counel for fte petitionq ptaced a @py of the order datcd 29.06,2016pa*d in SLP{C) No. 327?/2016 by Hon,ble Supretue Coun. The
aforesi<l order rea<ls as under:

" fhE leamed @uasel appeanns for 0te par||es haue
subtuitted that th. next dote of heating behre thz ()onpaaV
IAU Bood E tA Jutg 2016. TIE teqtud @@t for the



patties ha@ agreecl tlet tlEir @unterpans shatl appat
beJote the Conpaa! Lau Badrd o IAh JtIV 2016 drul shat

As statea in the or.ler ddted 241^ September 2OIS passed bg
the cotnpang Lau Boatd, te B@.t sralt ptuse the
dfuwnE kept in a seale.l @w a aI alq h.dti^g the
conemed @unset, if the Boad thinks il dpprcprbte, st@Il
pemt thz pennoners to @ the sai.t .l@rents,.

2. At the outset, it js ftlevdt to not. |tlat Compdy Law Botrit has
$ncc been didslved md Narional Compey Law Tribunal has bcen
consituted w.€,i let June 2016. Utrdc. *crio, 434 of CoEpeies Acr
2013, all mtt rs, p@eding3 md ca$B p€nding betore rhe Eoaid st@d
translened to th. National Compsny Law Tribunat. On the <la|. rixed for
nedrng on 14,07.2016 not only the matter cme up befor€ this Tnbunal
but the padi€s ale haw duty appeared. Aeor.tingly deD if .Compdy
Law Berd" i€ m.ntiored in the aforcsaid order, rhc direrion is clearly
intcnded to be ceried out by rhis Forum.

Arguhenk of borh the sides we.c heed at t.ngth which continued
the next dayi.e, on 19,07 2016.

4. A perusal of the r@rds rqcals that the petitionc.s haw been
Esrting to delaying tacties which havc ben lound lacking tDna de by
the o.ders of the Comp@y Law Bod<i, The reco.d ale rev.als rhat rh.
pedt'oner werc allowed insFction of th. redds of the company vi.le
orders dated 29.o3.2o12, 14.06.2012 (alonSwith a chartqed Accounrdtl
Md 26,07.2012. h is ale nor disputed tbat the Boar.l Meeiings of tbe
company were hetd on 12.05.2012, 2a.o2.2o12 ed ro.o9.2ot2 which
eee attended try Petitionc. No.2 who als had ben a Directo. of tllc
codpany sin.e 30.12.1994 an<t continued as such till tl,O4.2Ol3
including his tcnur€ as Joint Mar8gjng Direcror. He was ex@cte.t to
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nale access to the company docuhents during his t€nure as Di.ecror/
Joint MmaSing Dii€ctor. Simitaly, it is *en lhat petitiode! No,l
re@ned as a Director of thc ompdy frcm 3o.r2.t994 |.]n20.06-1997.
ThercaJtd, he was agajn appointed as rhe Director of rhe compfly flom
20.07.1999 rilt he retired by totatlon on 29,12.2072_ In addition to being
a Director, Petirioner No.1 r€maine.l as a No, Erecurrve chtulr@ of rhc
B@d of Direclors of the compt y no6 2? .02,20ci6 mt 29.r2,2|r2.

5. It is al$ d admittcd fact that the Compay A ppti.anon 42O / 2Ot2
iiled by th€ Pctitioner applicdt under se.rion 420 €ouBht direcrion to
p.oduce originat invoice and receipts. It was .tismissd by the Board on
04.10.2012. sub*quenuy a consnt order was pas*d r,y Hon,ble ftc
Punjab dd Haryea High Court fo, heding of CA No.42Ol2012
alongwith the main C.p. HontJle Hish Court als directed ior exped ious
<irsposal ol the petition atongwith rhe C.A. No. 42ol2012 by the Boed.

6, Needless to qy tha! a shehol.ler hes no exctusrve nght to acess
all the book6 an<t .ecords ot the compdy, Moreover the petitioners havc
ro restncr them*lves io rhe allegations and conrentioEs me.te in the hain
C.P. For tbe pu.Ibs oI the present sun rhc p€tirroner cenot be arbeed
to onecr dy foreign matc.ial outside the pleadings in Cp fo. a roving
enqurry inro the affairs and accounts of thc compaly which orheMie arc
duly knom to him. The Annuel Ceneral Meeting ofAccounts have been
duly pas*d in meetings arlended by ahem.

7- It is also p€rtinmr |o refer that Honble pu4jab & Haryoa High
Court has passed a conseot order da\ed 20,12.20!2 rhar rhe C.A.
No.420l2o12 shall be head alonswith rhc main per,rion. rt was also
diEcted thereiD that rhe d@dents tited under eded cover shal be
scrutinizd by the Bodd {now the NCL4 whn€ decjding the aJorcejd
applicarion od the main petition. This consent orde. has nor yet been



a- Therca&d admittedty the uguments in rhe m!r.r @lmcned
on rr.1.2013 ed the main petition atongwith C.A. were hedd on
diilercnt dares. Vid€ otd.r dated 16.12.2014 the dguments of the
petuoner 9gc concludcd dd the matrcr wa l&ted for dgututs of th.
.espondenrs. subsequertly on 07,04.2015 th€ r€spondents advded
!hei. sgumerts. A perussl of tbe orde. ctated 2?.0?.2015 further rerca1s
that thc eEtwhil€ Board dirccted rhc p.rtics to file witten submi$iotrs
md both the P.titioner and Respondents nlcd th.ir written submissions
on 04.08.2015 ed 26.0a.2015 respcctively. thc petitioncrs til tbcn djd
not dse dy iN. fq getring the d6umeDts 3ubnitte.t unde. $alc.l
cover. The ordd dated 20.12.2012 b.ing a consenr oder is to be sFicdy
compli.d with- Moreover, during tllc .ou.e of &aumen16 the petitionos
arled CA No. 6212013 und€r Order {vi) rule r7 CpC skirg deDdm.nr ot
the petition. After heding the panies on a.rO.2O13 ad 24.10.2013 the
application was dismis*d on 12.u.2013. That ordc. *as assilcd
unseessfuuy b.fore Punjab & Haryea High court dd the supreh€
Coun, There was no whispcr abour any facts stated in CA No. 420 of
2012 qhich have add€d additioral fact3 beyond th. pleadings in the main
q*. The *alcd ov6 d@menrs arc only ro *ei. eupport to rhoe
arbgations. Therefore, it iE doubtfut p.jma facie wheu\er CA a2}/20t2
would it*lf be maitrrlitubtc.

9. Still furrh€r thcre is no dn ctjon thar C.A_ No.42Ol2012 has |o b€
considered prior to the hearing ot the main petition. O! trdsler of the
@s thc Tlibunal has to hes the @in ea$ alon8with the C,A_ as p.r rhe
consnr order darcd 20.12,2012, The relddt doomenls can De seen ed
considered by the Tribungt at the tifte of fina.l dgumcnt_ tt is al$
rmponet to Dote rhar thc cxp€ditious dispos€r ot the pending Ftition i3
trre corc issue and needs to be hedd edly in rhe tish! of the cons€nr
orderdeted 20.I2.2012.
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e not inclincd to a.cepr thc rcqucat of thc p.tttioDd to tumi.h copi.. of
thc d@mcnt nlcd under scalcal corer. Wc @ furthet of ttc viry thet it
wuld b€ approp.iate for thc Tribudal to h€ar thc ftain Ftition !.longsith
c No.42Ol2Or2 in tt!. lighr of tb ost od.r detcd 20,t2.2or2 nln
the srgunctt d!€p s! it ea! bcf@ it6 trand.r to fis Tribunal, lt
appaia to u3 thar allowinS inlpcction of th. documdts ar thi. rtaac elr
not only ddiate lrco thc i.luc6/allcgation. tn thc min Cp but would
fu&er dcl6J' thc he.dne of th. @in peritid rEndlng lioe March 2012.
lrc dkpo€. ofth. kere accodingly.

h thc facta ad circum.tanc 6d for th! irssDds aloftaid ft
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