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ATTENDANCE.CUM-ORDER SHEET OI'THE HEARING OF PRINCIPAL BENCH OF TIIE
NATIONAL COMPANY LAW TRIBUNAI, ON 27.09.2016

NAME OI,'.[IIE COMPANY: Vikrant Puri

Vi s.

M/s. Southend Infrastrucute tut. Ltd. & Ors.

SECTION OI.'TI{ts, COMPANIES ACT: 397/398 of the Companies Act 1956 and24ll242 of the

Companies Act 2013.
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This is an application with a prayer that the resolutions passed in the Board

meetings held on 01-06-2016 and 08-06-2016 be declared as null and void along with

all the transactions which have taken place in pursuance thereto. A fufther prayer has

been made that the reply/affidavit filed on behalf of Respondents No. 1, 2, 4 & 5 on the

basis of the aforesaid Board Resolution be also directed to be struck off from the

record. A direction has also been sought that Respondents No. l, 2, 4&5 may be

restrained from filing any reply to the Petition and contempt proceedings may be

initiated against them.
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2. On 01-09-2016, the respondents have undeftaken to file reply/affidavit of a

responsible person with r."gu'Jio prayer made.in the application' The basic allegation

in the application is that no notice of the Board meeting was served on the petitioners

whoho|d36'92o/osharesandarealsosupportedbyanother60/oshareholders'Inthe
affidavitfi|edbyShrioineshKumarGuptadated19-9-2016inSuppoftoftherep|y,it
hasbeenconceded'npu,.u,3,4&5thattheresolutionspassedintheBoardmeetings
dated 01_06_2010 ano oe-00-i016 are not sustainable and the same may be treated as

cancelled and annulled because no notice was given to the applicant' Thus no reliance

cou|dbep|acedontheaforesaidreso|utionsandfreshBoardmeetingWithadvance
no,i." ut per provisions of Companies Act' 2013 would be conveneo'

4.Wehaveheardthe|earnedcounse|sforthepaftiesandareofthe./iewthat
since one of the directors of Respondent No' 1 company' Mr' Dinesh Kumar Gupta has

concededthatnonoticeoftheBoardmeetingwasgivenandtheseresolutionsbe
treatedascance||edandannul|ed,thenthegrievanceraisedintheapp|icationwou|d
notSurviveforadSudication.According|y,theBoardreso|utionsdated0l-06-2016and
08-06-2016aredec|are(lasnu||andvoid.Consequent|y,anyactiontakenonthebasis
oftheaforesaidreso|utionswou|da|sowi||meetthesamefate.Anyreplyoraffidavit
fi|edonthebasisofauthorizationgivenbythereso|utionsdated0l-06-2016and08-06.
2016beforeanyforumisa|sorenderedi|lega|andhastobedec|aredasvoid.
Respondentsarerestrainedfromp|acinganyre|ianceonanysuchreplypreferredby
them.

5. However, we clarify that Respondent No' 1 company may proceed with holding

ofBoardmeet|ngrnaccordancewiththeprovisionsofLawaSprovidedbythe
companies Act, 2013 and the rules framed thereunder, The applicant - petitioner shall

be at liberty to challenge the same if any violation is committecl'

6. The non applicant - respondents are saddled with cost of Rs' 25'000/-'

List for further consideration on 20'10'2016'

27.9.2016
(P.K. Sud)

(S.K. MOHAP


