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Order

This is an apptication (CA 66/pB/2016) wirh a prayer for sbying th€ proposed
meeting scneduled on 22.8.2016 to take up agenda to anduct indep€ndent directors or
t0 adioum the propos€d meetrng io a date aner 07,10.2016.

2. Notjce oi the apptication was issued and w€ have heard the tearned counset for
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3. It is Dertinent to mention that on 10,8.2016, the libunal has passed an oder
/iqte,. r/, holding that parties were to take all necessary steps to ensure that therc is a

compliance of various statutory provisions in resp€d of Respondent No 1 company

before the clos ng date of 30'S€ptember, 2016 as per the requirements of law ln
order to comply with the afo.esaid dir€.tions and the statutory provisionsr the non_

applicant - p€tition€r issued an agenda for holding th€ meeting on 22.8.2016 to
incrcase the number of independent directors in accordance with provision of Section

149 of the compani€s Act, 2013 (for brevity \he Actl, read with R€gulatron 17 of
Securitjes and Exchange Board or India (lisung Obligatlons and Dls.losur€

Requirem€nB) Requlations 2015 (for br€vity Regulations).

4. A co-joint reading of 5s. 149 of the Act and R. 17 of the R€gulations makes it
patent tiat in the abs€nce or non-ele€utive Chaiman, 50% of the Eoad must be

comp6ed of lndependent directors. It is pertinent to mention that at pr€sent there is

no Chairman of the Board of onedors of Respondent No. 1 company. howev€r, there

is a consensus b€hr€€n the pdrties thdt Hon'ble Mr. lunice LP. 5in9h (former ludge of
the tuoreme Court) shall act as a nor-executive Chairman ofthe Board of Directors,

we ac.ept and endo6e tne consensus €ached b€tween the partes. As a rcsult of the
afor€said cons€nsus, the necessity of having 500/0 of the Independent Oire€tors on the
Eoard is obviated as per the provisions of S. 149 tw Regulation 17 (supra). There is

al€ady an i.dependent diretor and his p.esence fulnlls the €quircment of V3
independent directols as envisaged by S. 149 tw R- 17(Supra). The agenda for
meeting of 22.8.2016 for the purpos€ of inducting independ€nt diredors nas been

5. In view or the above, the application (CA 66/PB/20r6) do€s not require
adjudication and has been rendercd iniructuous. However/ the cons€nsus reached

between the parties for this order would not cause any prcjudice to ihe .lghts of the
parties. The agenda for other items may proce€d as per law.

6. The applicanon (CA 56/PB/2016 stands dispos€d of.
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